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Arising out • of Order-In-Original No. AHM-CEX-003-ADC-PMR-040-20-21 dated

(s) 11.03.2021 passed by the Additional - Commissionerr CGST & CE, HQ, Gandhinagar

Commissionerate .

7{laaf #T rni=r am: 1TTll" I
M/s The Post Master, Head Post Office, Himmatnagar,

('cf) Name and Address of the
01, Himmatnagar, Opp. Town Police Station, Near Civil

Appellant Circle, Sabarkantha, Gujarat-383001

0

& a#faz zf-zr a ariatgrtrwar z at azs sr a fr zrnR@fa fa a«lg ·g TT
f2ratair sfta srrar g-terr ska re{rmr2,rfh?gr a fesazwar &l

0 Any person aggrieved by this Order-in-Appeal may file . an appeal or revision
application, as the one may be against such order, to the appropriate authority in the

following way.

stat#tteur saT
Revision application to Government of India:

. (1) {htzqraa gr«a sf2fr, 1994'# ITTCT raa Ra aarc mutaaRqt ear Rt
u-.entT pr ucpa h ziasf tu am4a zf Raa, sraaar, fer iaraa, uwra f+T,

atft ifs, Rlaa {tr saa, iaaif,{fact: 11ooo 1#Raftare:

1

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan. Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35~E of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-

35 ibid: - .

(a) 4f ft zf amaa ft z(Ratatft ssrtt zr s mnrar # a ft
went a a@ sruzrt msrt zu+f,aftoerrr zt suer itnz ag fast ata
arr a zt#a$1far g&@tl

. .
I case of any loss of goods where the loss occur in tran.sit from a factory to a

ehouse or t another factory or from one warehouse to another during the course
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· of processing of the goods in a warehouse or in storage whether in ?- factory or in a

. warehouse.

(a) saazff'r z prfaaffaa mm rza a fafft it3qat g«anma T
aaraa gar«aRaz madt ma Razftu at2orfaff@a?

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are -
exported to· any country-or territory outside India.

In case of goods exported outside India ~xport to Nepal or Bhutan, without

payment of.duty.

(r) sifa sqaa ft sara green arr # fz st z4€t fezr #7&gihaarr wit <a
err uifr #(R@a smga, sf a grRa c!T™ T.f{ m GJR it fcRr m~ (-;t 2~ 1998

nr 109 rr fa fg mrgz1 .

Credit of any duly allowed to be utilized towards payment of excise duty op final
products under the pro~isions of this Act or the Rules made there· under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) ~-\:1,91~.-J ~ (3flfu;r) Rlll-ll<=tJ'i, 2001 ~f.Dn:r 9 hzafa faff&e yairzr-8 it
fat ii, )fa an2gr a 4fa sar fae«ta c:TTr\" m ? fan-gru zfazar Rt t-at
fail a Tr 5fa z?a fr star arf?guy s? rsr atar < #r er gflf siaii Tr 35-~ ii"
Raffa Rt h prarr haaaarr 2tr-6a#R fa st gift arf@

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules,· 2001 -within 3 months from the date
on which the order s_ought to be appealed against is communicated and shall be
ace;ompanied by two copies each of the OIO and .Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challar,. evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 144, under M2Jor Head of Account. .

0

(3) ffasrsn2arzr sziiraa ta sq qr .sms gtats? 200/- #rr <arr fs
~- f,f'z -ii i11 ti~ •,Hcfil-l Q;efim ir~ ~ m 10oo / - fr#r rarr ftsrgt

The revision application shall be accompanied by a fee of Rs.200 /- where the
amount involved is Rupees One Lac or less and Rs.1,000 /- where the amount involved
is more than Rupees One Lac.

0

m+rf~,~-3,91~i-f ~~"flcrr<n"{319lffill~~'\ffcr3flfu;r:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

#{tr arrar gen sf@2fr, 1944 cl?r mu 35-tf°t-35-~ ~~:
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

sfaa qRaz aag 4arz h cratar Rt sfla, zft ah mrkflr gear, arr
grad gt«a vi hara zflrt +atf@aw (f@be) R ufgar 2fir ff#, zrarala ii" 2nd l=!Nf ,

iil§l-llffi 'Bcfrf,~, frR"~<rll41{, &ltil-l~lolc;-3800041

(2)

( 1)

To th_e west regional lc>ench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) ·at 2ndfloor, Bahumali Bhawan, Asa.rwa, Girdhar Nagar, Ahrriedabad:
380004. In case of appeals other than as mentioned above para.

~e~ ppeal t<;> the Appellate Tribunal shall be filed in quadn1plicate in form EA-
. .$; ibed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
l \,~;, cl against (one which at least shoi1ld be accompanied by a fee of
p Mug-=· 2. ,

'



(3) 4R zr an2rm&?git qrtr@tar z at r@tn gr star hRu tr #r +TarIf
tt fasr arfegu er aszr gta gu ft fR fa a€l #rf a#r af zrn@fa flt
anferaw#t ua sf@aztrarc at va3aafr starel

Wet#peg8'g#w.sgags: gr'
Rs.1,000/-, Rs.5,000/- and Rs.l0,0001/~"~4ere amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50. · Lac respectively in the for~ of
crossed bank draft in favour o.£.~sstt. Regi~t~,,,J2,fia'· b1~anch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

In case of the order covers a nurµber of order-in-Original, fee for each O .1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the ca,se may
be, is filled.to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100 /- for each.

(4) ·rt1raa gt«a z@2fur 1970 zrn ti@hf@era Rt sq4ft -1 ziafa faiRa fhg garU
2near ur q«er?gr zrnf@fa [ftneat azr r@a ftu sf@r 6.50 ham rl{ 14 l<il l!

gr«ea fez at z2traf@

0

One copy of application or 0.I.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) s:=i-3 if@2lamt?i r fit #a are f.:tw c1n- arr{ m zzt staff« fan star? stmT
an«can, h#tagraa tau4at# flt znrnfeaw (artffafe) fr, 1982 ff@ael
Attention in invited to the rules covering these and other related matter contended iJ:?
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) F-ules, 1982.

6

(6) far gees, #fr sgrar gr«eaqeataft narf@2at (fez) v 4Ra sfl«at karr
if cfid<>'-14-\iil (Demand) ~~ (Penalty) 91T 10% pfs war zfarf2i zrai, st@a fT

· 10 'cfi"{l";s 0ft(~I (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)
al{ta3qr gra sit haraa ziafa, gnf@ ztrmar Rt l=fPT (Duty Demanded) I

(1) is (Section) 1 lD t~frt'cTTRdufu;
(2)~llmf~~cln-ufu"l!"; .
(3) rdhe fait #fr 6 hag« err?rt

For an appeal to be filed before the CESTAT, ldo/o of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre.;deposited, · provided
that the pre:-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit 1.s a mandatory condition for filing appeal before CESTAT. (Section 35 ·c
.(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance

Act, 1994).

Under Central Excise and Sel'vice Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit tal{en;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6 )(i) za srr#fasfqfeawrre sgt gm rsrar gra zur awe fa1Ra gt at l=!11T fcnD: lT((
a 10%rars sgt haa awrs Ra cl t@a gt aa av 4 10%gar T cITT" ~T'ffcficit ~I

In view of above, an appeal against this order shall lie before the Tribunal on
ent of 10% of·the duty demanded where duty or duty and penalty are in dispute,

~ty, where penalty alone is in dispute." .

3
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3740fr 3re/ ORDER-IN-APPEAL
. .

The present appeal has been filed by The Post Master, Himmatnagar Head

Post Office, 01, Himmatnagar, Opp. Town Police Station, Near Civil Circle,

Himmatnagar, Sabarkantha, Gujarat- 383001 (hereinafter referred to as the

appellant) against Order in Original No. AHM-CEX-003-ADC-PMR-040-20-21

dated 1 1.03.2021[hereinafter referred to as "impugned order"] passed by the

Additional Commissioner, CGST and Central Excise, . Commissionerate

Gandhinagar [hereinafter referred to as "adjudicating authority"].

2. Briefly stated, the facts ofthe case is that the appellant were holding Service

Tax Registration No.AAAGP0282NSD00 1 for providing taxable services under

the category of Business Auxiliary Services, Life Insurance Services, Courier

Agency Services etc. under the Finance Act, 1994 (FA,1994). An inquiry was

initiated by the Directorate General of GST Intelligence, Ahmedabad Zonal Unit

(DGGI) and various letters were issued to the ChiefPost Master General, Khanpur,

Ahmedabad and letter dtd. -06.09.2019 was issued to the appellant seeking. details

of the services rendered by them and the service tax paid thereon. The

Superintendent of Post offices, Sabarhq1tha Division, Hiimnatnagar vide letter

dated 13.05.2019 submitted. a proforma containing month wise details of amount

received, Service Tax collected and Service Tax paid for each category service

wise separately for the period April-2014 to June-2017 inrespect ofHimmatnagar

HO and stated that they had paid Service Tax by adjustments in book entry.

2.1 A letter dated 04.10.2019 was issued to the appellant seeking various details,.
including monthwise copy of "Part-II (Receipt)" Cash Account, detailed

des·cription of Services provided, categorywise tax paid, details of Cenvat credit

availed, details ofLife Insurance premium deducted from the salary of employees

etc. The appellant replied vide letters dtd. 04.10.2019 and 16.10.2019 wherein they

submitted monthwise copy of 'Part-II (Receipt)' cash accounts, details of Cenvat

Credit availed, details of premium deducted monthwise towards Postal Life
. . . .

Insurance from salary ofthe employees ofDepartment ofPosts and information of

agency services provided to UGVCL, BSNL and· Sabarmati Gas. They also

submitted that upto June-2017 the payment of· Service Tax through book

ts were done by the Office ofGeneral.Manager (Finance), Ahredabad,

pies of vouchers for availing Cenvat Credit were submitted by them to
57 •
#$. Page 4 of9
'

0
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<es$a.sir-''±elkegg9#gees,sw?2»

the Office ofGeneral Manager (Finance); Ahmedabad also that, they were not in

possession of the copy of agreements with BSNI?GVCL or Sabarmati Gas.

o

2.2 The inquiry revealed that the services provided by the appellant are taxable,

except those which are in the Negative List. The appellant had provided Life.

Insurance.Services tinder Postal Life Insurance schemes in respect of which they

were liable to pay service tax w.e.f. 01.01.2015. The appellant also appeared to. be

liable to pay service tax on the PLI premium amount deducted fromthe salary of

their employees. It further appeared that the appellant had adjusted cenvat credit.

amounting to Rs2,53,302/- against their liability shown in the ST-3 returns, which .

was not admissible to them as they did not file their ST-3 returns electronically, did

not produce the relevant documents and did not maintain the accounts as required

under Rule 6 and 9 of the Cenvat Credit Rules, 2004.

3. The appellant was, subsequently, issued a Show Cause Notice bearing No.

DGCEI/AZUIGr-B/36-139/2019-20 dated 08.11.2019 wherein it was proposed to:. .

a) Consider the receipts shown under various Account Heads in Part:-II-Receipt

ofCash Account as taxable for charging Service Tax in terms ofSection 67

of the Finance Act, 1994.
b) Demand and recover service tax amounting to Rs. 1,05,554,105/- under the

proviso to Section 73 (1) of the Finance Act, 1994 read with Section 174 of

Page 5 of9

.
credit.

Section .174 of the CGST Act,2017.. .

.
the CGSTAct,2017 .

.,.9%
d) Impose penalty under Section 76 and/or 78 of the Finance Act, 1994 read

with Section 174 of the CGST Act,2017.
. .e) Deny/demand Cenvat credit amounting toRs.2,53,302/- under Rule 14 of
. . .

the CCR, 2004 read with the proviso to Section 73 (1) of the Finance Act,

1994.
) Demand and recover interest, on the amount of cenvat credit, under Rule 14

of the CCR, 2004 read with Section 75 of the Finance Act, 1994 read with

Section 174 of the CGST Aet,2017.
g) Impose penalty under Rule 15 (1) and Rule 15 (3) of the CCR, 2004 read

with Section 78 of the Finance Act, 1994 for incorrect availment of cenvat
. .

.c) Recover Interest under Section 75 of the Finance. Act, 1994 read with

t }

s'
d

• sir
t

0
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h) Recover Fees for non-filing of ST-3 returns electronically for the period

April-2014 to June-2017 under the provisions of Section 70(1) of the

FA 1994 read with Rule 7 of the Service Tax Rules, 1994. ·9 •.

i) Impose penalty under Section 771) (a) of the Finance Act, 1994.

j) Impose penalty under'Section 77 (1) (b) of the Finance Act,1994.

4. . The SCN was adjudicated vide the impugned order wherein :

(i) The receipts shown under various Account Heads in Part-II Receipt of Cash ·

Account as taxable was held to be taxable for charging service tax in terms

of Section 67 of the Finance Act, 1994.

(ii) The demand of service tax amounting to Rs.1,05,54,105/- was confirmed

along with interest.

(iii) The Cenvat credit amounting to Rs.2,53,302/- was disallowed and ordered

to be recovered along with interest.

(iv) Penalty amounting to Rs.1,05,54,105/- was imposed separately under

Section 76 and/or Section 78 of the finance Act, 1994 read with Section 174
of the CGST Act,2017..

.
(v) Penalty amounting to Rs.2,53,302/- was imposed under Rule 15(1) and

. .

!5(3) read with Section 78 of the Finance Act, 1994

(vi) Late Fees amounting to Rs.20,000/- was charged and ordered ·to be
recovered.

(vii) Penalty amounting to Rs.10,000/- was imposed under Section 77 (1) of the
Finance Act, 1994.

(viii) Penalty amounting to Rs. 10,000/- was imposed under Section 77 (2) of
the Finance Act, 1994.

5. Being aggrieved with the impugned order, the appellant have· filed the

present appeal contesting, on merits, the confirmation of the demand of service tax

t credit along with interest as well as the imposition of penalties and
of late fees. .

• Page6of9
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. .

6. Personal Hearing in theease was held oh8.11.2022 through virtual mode.

Shri Ankit Shah, Advocate, appeared_ on behalf of appellant- for the hearing. He

stated that they had not filed appeal in time due to Covid..Further, they had to
.. . .. . .

obtain approval. from higher administration for making payment of pre-deposit as

well as for filing appeal.

impugned . order dated 11.03.2021, which the appellant have claimed to have

7. 1 have gone through the facts of the case, submissions made in the Appeal

Memorandum and the material available on records. Itis observed ·from the records

that the ·present appeal was filed by the appellant on 04.07.2022 against the. .
.

received on 11.03.2021. It is observed that the Appeals preferred before the.

Commissioner (Appeals) are governed by the provisions of Section 85 of the

Finance Act, 1994. The relevant part of the said section is reproduced below :

"(3A) An appeal shall be presented within two months from the
date of receipt of the decision or order of such adjudicating
authority, made on and after the Finance Bill, 2012 received the
assent of the President, relating to service tax, interest or penalty
under this Chapter:

Provided that the Commissioner ofCentral Excise (Appeals) may,
if he is satisfied that the appellant was prevented by sufficient
cause frompresenting the appeal within the aforesaid period of
two months, allow it to be presented within afurtherperiod ofone
·month." '

filing the appeal before the Connnissioner (Appeals) ended on 10.05.2021. The

further period of one month, which the C011.i.missi<:mer (Appeals) is empowered to

allow for filing appeal also ended on 10.06.2021.

7.1 In. the instant case, the impugnedorder is dated 11.03.2021 and the appellant

have admittedly received it on 11.03.2021. Therefore, the period-of two months for. .

0

7,2 Considering the prevailing Covid-19 pandemic, the Hon'ble Supreme Court
. .

of India vide . Order dated 23.03.2020 extended the period of limitation in all

proceedings w.e.f. ·15.03.2020. The relaxation 6f the period. of limitation was

subsequently extended till 02.10.2021 vide Order dated 23.09.2021. Subsequently,
the Hon'ble Supreme Court of India vide Order dated 10.01.2022 directed that the

iod from 15.03.2020 ill 28.02.2022 shall stand excluded for the purposes of

itation. It was further directed by the Hon'ble Supreme Court that where the
; .

,1/ Page 7 of 9

i. · ¢
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limitation would have expired during the period from 15.03.2020 till 28.02.2022,
'

notwithstanding the actual balance period of limitation remaining, all persons shall

have a limitation period of 90 days from 01.03.2022. In the event the actual

balance period oflimitation remaining, with effect from 01.03.2022 is greater than

90 days, that longer period shall apply.

7.3 In the instant· case, the period of limitation for filing of appeal by the

appellant expired on 11.05.2021 and the farther condonable period of one· month

also expired on 10.06.2021. Therefore, in terms of the Order of the Hon'ble

Supreme Court, the appellant was having a period 90 days from 01.03.2022 for

filing of appeal against the impugned order dated 11.03.2021 and the 90 days

period of limitation' for filing appeal expired on 29.05.2022. The present appeal

filed by the appellant on 04.07.2022 is, therefore, clearly beyond the period of . 0
limitation allowed in terms of the Order dated 10.01.2022 of the Hon'ble Supreme
Court ofIndia.

8. It is further observed that the Hon'ble Supreme Court of India had in their

Order dated 10.01.2022 directed that period from 15.03.2020 till 28.02.2022 shall

also stand excluded in computing the periods prescribed and the outer limits within

which the delay can be condoned.

8.1 In terms of Section 85 of the Finance Act, 1994, an appeal before the

Commissioner (Appeals) is to be filed within a period of two months from the
. .

receipt of the order being appealed. Further, the proviso to Section 85 (3A) of the. .
Finance Act, 1994 allows the Commissioner (Appeals) to condone delay and allow

a further period of one month, beyond the two month allowed for filing of appeal

in terms ofSection 85 (3.A) ofthe Finance Act, 1994.

8.2 By excluding the period from 15.03.2020 till 01.03.2022, in terms of the

Order dated 10.01.2022 of the Hon'ble Supreme Court, the appellant was required

to file the appeal on or before 30.04.2022 i.e. two months computed from
.

01.03.2022. Further, the condonable period of one month, in terms of Section 85

(3A) of the Finance Act, 1994 ended on 31.05.2022. The present. appeal filed on

is, therefore, clearly barred by limitation. Since- the appeal in the

as been filed beyond this further period of one month, this authority is

Page 8 of9
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" ·not empowered to condone delay in 'filing of appeal beyond tlie period of one
> ·

months as per the proviso (6 Section 85 (3A) of4¢ Finance Act, 1994.

8.3 My above .view also finds support from the ju.dgment of the Hon'ble

Ahmedabad. In the said case, the Hon'ble Tribunal had held that :

5, It is celar from the above provisions of Section 85(3A) of the
Finance Act, 1994 that Commissioner (Appeals) is empowered to
condone 'the delay for a further period of one month. The I-Ion'ble
Supreme Court in the case of Singh Enterprises (supra) held that
Commissioner (Appeals) has no power to condone the delay
beyond the prescribed period. In our considered view,
Commissioner (Appeals) rightly rejected the appeal foll.owing the
statutory provisions of the Act. So, we do not find any reasons to
interfere in the impugned order. Accordingly, we reject the appeal
filed by the appellant."

9. In view of.the facts discussed herein above and considering the order dated

10.01.2022 of the Hon'ble Supreme Court and the judgment of the Hon'ble

Tribunal, supra, I. reject the appeal filed by the appellant on the grounds of

limitation.

.
Tribunal, Ahmedabad in the case of Zenith Rubber Pvt. Ltd. Vs. Commissioner of

Central Excise and Service Tax, Ahiiedabad - 2014 (12) TMI 1215 - CESTAT,.

0

. .
10. 3r41au#ig1z#)a{3r4)a1feuzr3qi+at)pf@hart#I

The appeal filed by the appellant stands disposed of in above terms.

o· ~M,

(AMassa Ker) %
Commissioner (Appeals)

Date: 23"/ November,2022

(Somnat 1audhary)
'Superinten ent (Appeals),
CGST, Ahmed&bad.

BY RPAD / SPEED POST-- -
To

The Post Master,
Himmatnagar Head Post Office,
01, Hhnmatnagar,
Opp. Town Police Station,
Near Civil Circle, Himmatnagar,
Sabarkantha, Gujarat- 383001
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Copy to:
I. The Chief Commissioner, Central GT, Ahmedabad Zone.

2. The Principal Commissioner, CGST, Gandhinagar.

3. The Additional Commissioner, CGST and Central Excise,
Commissionerate: Gandhinagar.

4. The Superintendent (Systems), CGST-Appeals. (for uploading the OIA)
(+Guard File.

6. P.A. File.

@
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